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Office Action Summary 



Application No. 

09/227,529 



Art Unit 

2876 

- The MAILING DATE of this commu nication appears on the cover sheet with the correspondence 



Examiner 

Larry D Taylor 



Applicant(s) 

KUMAGAI ET AL 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THF MAILING DATE OF THIS COMMUNICATION. 

under the protons of 37 CFR 1.136(a). In no event, however, may a reply be tune* filed 
after SIX (6) MONTHS from the mailing date of *f h ^^ n .^°"- . ^ the statutorv of thirty (30) days will be considered timely. 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) 13 Responsive to communication® filed on 13 February 2002 . 
2a)D This action is FINAL. 2b)H This action is non-final. 

3) D Since this application is in condition for al.owance except for formal I mattery prosecutor , as to the ments ,s 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) EJ Claim(s) 45-52.56 and 57 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) H Claim(s) 56 is/are allowed. 

6) I3 r.iaimfo 45-52 and 57 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

1 0)D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

II) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0- 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application), 
a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

rot „ « r- > a m-iYvne™ 4) □ Interview Summary (PTCM1 3) Paper No(s). . 

1) g Notice of References Cited (PTO-892) 5 M Notice of Informal Patent Application (PTO-152) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) i» LJ N°«ce q, 

3) El Information Disclosure Statement(s) (PTO-1 449) Paper No(s) 12. 6) U Other 
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DETAILED ACTION 



Receipt of Pre-Amendment 

1 . Receipt is acknowledged of the pre-amendment filed 1 3 February 2002. 

Double Patenting 

2 The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent 
possible harassment by multiple assignees. See In re Goodman '111 R3c 1 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985) In 
re Van Omum 686 F 2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 
USPQ 61™CCPA 1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). termina , 

Effective January 1 , 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

3. Claims 45-52 and 57 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 17-20 and 26 of U.S. Patent No. 
6,216,953 B1. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because the claims of the US Patent similarly teach the optical reader with a 
stand, the stand comprising a holder section for holding a grip of the reader, the section 
containing a slit, an actuating jut member or readable mark, and a base for supporting the 
holder, the base with a concave dent thereon. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth S secion 102 of this title, if the differences between the subject matter sought to be patented and 
the orior art are such that the subject matter as a whole would have been obvious at the time the 
Son was made tH person having ordinary skill in the art to which said subject matter pertams. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 45-47, 49-50, 52, and 57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wilz et al. (US 5,484,992, of record) in view of Rockstein et al. (US 
5,260,553, of record) and McMillan (US 4,766,297). 

Re claims 45 and 57, Wilz teaches a stand for an optical reader, the stand comprising: a 
holder section 12 so that the grip of a reader 2 may be dismounted freely; base support 98 and 
base plate 70 for supporting the holder section; said holder section having a slit through which a 
cable attached to the reader can pass, the slit 77 on the same side of the read window (see 

figures 10, 16, 17, and 18). 

Re claim 50, the holder functions as a stand member on which the reader is mounted in 
such a manner that the grip in a lateral direction (figures 16 and 17). 

Re claim 52, the design of the reader and holder section requires the reader grip, when 
mounted, to be at an angle when the reader scanning rays are projected in a horizontal direction 

(see figures 2 and 11). 

Wilz fails to specify the holder section in which only one end of the grip is insertably 

mounted. 

Re claim 45, it is notoriously well known in the art for removable readers to be insertable 
into stands, in which the grip is the only end mounted. Such configurations are common at point 
of sale terminals at various retail and grocery stores. Rockstein shows a very similar reader as 
Wilz, the reader 1 able to have the grip end 14B inserted into holder 71 of stand 70 (fig. 10 and 
col. 15, lines 18-26). It would been obvious to one of ordinary skill in the art to provide this 
feature, as it would basically provide a different configuration of scanning, while allowing more 
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or larger (if not the same amount of) objects to be transported and scanned within its designated 
reading region and frees the user's hands to handle scanned objects. 

Wilz fails to specify a concave dent formed within the base coincident with the end of the 
grip of the reader and the holder section having a mark readable member to be actuated with 
instructions so as to report a state of the reader. 

Re claim 46, taught is the structure of the base plate and holder section as having 
indentations for coinciding with the grip of the reader (see figure 1 0). However, to form the 
indentations in a concave shape would serve as a mere engineering design choice, functioning 
the same as any other indentation shape, and therefore would have been obvious to one of 

ordinary skill in the art. 

Re claims 47 and 49, McMillan teaches a stand for an optical reader in which an 
actuating member 64 (figure 1) is read by the reader when the reader is placed in the stand. It 
would have been obvious to one of ordinary skill in the art to provide an actuating mark or 
member as it affords user convenience in allowing the scanner to operate automatically once 
the reader is placed properly in the stand. Such a modification is well known in the art and 
therefore would be an obvious expedient. 

Wilz fails to specify the grip of the reader as mounted in such a manner that the reader 
extends laterally beyond, physically, a lateral side of the stand member. 

Re claim 50, McMillan shows the reader placed in a channel 48 of head portion 42 of the 
stand (figure 1). The grip 22 of the reader physically extends beyond a lateral side of the stand. 
It would have been obvious to one of ordinary skill in the art to provide such a design of the 
reader/stand as McMillan, as such a design would allow a user to easily remove and reattach 
the reader to and from a hand held position. The grip extended from the reader allows a "free 
area" for a user to handle the reader with ease. 
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6. cum 48 is rejected under 35 U.S.C. 103(a) as bein 9 unpatentable ewer Wilz et al. as 
modffied by Ostein and McMillan, and further in view of Sanders et al. (US 5.612.530. of 
record). The teachings o, Wllz as modified by RocKstein and McMillan have been discussed 

above. 

WiU as modified by RocKstein and McMillan fails to specify the holder sec«on as having 
a jut shaped member for actuating instruction means. 

Sanders teaches a stand for an optical reader, wherein a jut-shaped member 154 (see 
flgure 5) is equated when the reader is mounted, said member pushing instruction means. 

I, would have been obvious to one of ordinary skill in .he art to provide jut-shaped 
actuating members as I affords user convenience In allowing the scanner to operate 
automa«ca„y once the reader is placed property in the stand. Such a medication is we» know, 
in the art and therefore would be an obvious expedient. 

Allowable Subject Matter 

7 Claim 56 is allowed. 

8 The foHowir* is a statement of reasons for the indicate of allowable subject matter: 
Prior art o, record fails to tea* or suggest an optica, unit w«h an optica, part having sped^rs. 
and second stems formed coaxially on oppose edges thereof, a third stem formed in parallel 
wHh me second stem, and a frame on «** the par. can rotate axially on me firs, and second 
stems, as claimed in me limitations, on which me optical part is mounted. 
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Response to Arguments 
9 . Applicants arguments wim respect «o claim 50 have been considered but are moot in 
view of the new ground(s) of rejection. 

10 Re claim 50. the Examiner contends M me reader in the teachings of McMillan is 
disposed sue* that *e gnp of me reader is lateral* extending from the stand member. The 
maimed term lateral" is a broad and reWve term, such mat depending on me perspective of a 
user the reader extends in a direcUon latere, from a vertical plane o, me stand member. 
, , Re claim 45, the Examiner disagrees with me applicant s arguments. In spec*, me 
reader o, RocKstein is essenMy of me tam* as the reader of W,*. as is adaptable to support 
stand 70. Handle portion 14b fits extendably into me stand holder receptacle 71 (RocKs.e,n, 

ThereaderofRocKsteint has cable attached (Rocksteinflgure 1 A). Ifthereadens 
held ,n me stand of fgure to, me cabie extended behind me stand 70 would have to emerge 
tarn a hole or sli. in me stand. ,n add*>n, Wlz teaches me reader with a sli. 77 for Ittng a 
cable attached to me reader (Wilz, figure 10). 



Conclusion 

Any inquiry concerning mis communication or earlier communications from the examiner 
should be directed * Lan, D Tayior whose tetephone number is (703, 306-5867. The examiner 
can normally be reached on M-F (8:30 - 5.00). 

„ attempts to reach me examiner by telephone are unsuccessfcl, the examiner's 
supervisor. Michael G. Lee can be reached Oh (703, 305-3503. The fax phone numbers for the 
organ^on where mis appl,ca«on or proceeding * assigned are (703, 746-4784 for regutar 
communications and (703, 308-7722 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0956. 




Larry D Taylor 
February 22, 2002 




fL G.LEE 
IRVIS0RY PATENT 
TECHNOLOGY CENTER 2800 



